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MARINE CORPS BASES JAPAN ORDER 5800.6A

From:  Commander, Marine Corps Bases Japan

To:    Distribution List            

Subj:
FAMILY MEMBER AND CIVILIAN MISCONDUCT                           

Ref:   (a) USFJ PL 30-22             

       
  (b) USFJ PL 125-4                        

       (c) MARCORBASESJAPANO 5800.4

       (d) MARCORBASESJAPANO P11240.1B

       (e) MARCORBASESJAPANO 5800.2C

       (f) MCBO 1610.5B

       (g) MARCORBASESJAPANO 5800.1

       (h) MARCORBASESJAPANO 5500.2C

       (i) MARCORBASESJAPANO 5512.2C


       (j) OKINAWA AREA COORDINATOR, USFJ LETTER OF 7 MAY 1991 


  (k) MCO 1300.8P


  (l) JTR, Par. M7102 (NOTAL)

       (m) JTR Vol II

       (n) MARCORBASESJAPANO 1752.2A        

1.  Purpose.  To establish policies and procedures for responding administratively to incidents of misconduct by U.S. civilians granted Status of Forces Agreement (SOFA) status or other tax-exempt privileges in Japan because of their association with the Armed Forces of the United States.  This Order also sets forth the duties and responsibilities of the Marine Corps Base, Camp Smedley D. Butler Base Inspector/Deputy Base Inspector (hereinafter referred to as the Base Inspector) with regard to such misconduct.

2.  Cancellation.  MARCORBASESJAPANO 5800.6.

3.  Background
    a.  Commanders are responsible for the general welfare, 

morale, safety, law enforcement, crime prevention, environmental protection, and community-related activities in their areas of responsibility.  Consistent with this responsibility, commanders have the inherent authority to take appropriate action to prevent and correct misconduct by civilians in any areas under their jurisdiction.  However, through concurrence in this Order, Commanders of all U.S. Marine Corps commands on Okinawa; Commander, 18th Wing, Kadena Air Base; Commander, 10th Area 
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Support Group, Torii Station; Commander, Fleet Activities, Okinawa; Commanding Officer, U.S. Naval Hospital, Okinawa;

and the Commanding Officer, U.S. Naval Dental Clinic, Okinawa, have ceded that authority to the Commanding General, Marine Corps Base, Camp Smedley D. Butler when an individual is assigned to a 

Marine Command or the incident occurs on property under Marine Corps jurisdiction. 

    b.  Misconduct by family members and other civilians subject to this Order who are involved in the over-purchase of alcoholic beverages or cigarettes will be handled in accordance with references (a), (b), and (c).  Misconduct involving black-marketing will be handled in accordance with references (b) and (c).  Misconduct involving traffic offenses will be handled in accordance with reference (d).  Reference (e) applies to misconduct involving child abuse or neglect.  Reference (f) applies to offenses involving personal check cashing.  Offenses involving curfew violations by juveniles are covered by reference (g).  Reference (h) pertains to offenses involving possession, use, registration, and storing of weapons and dangerous instruments.  Reference (i) addresses the reissuing of identification cards.  Reference (j) governs mandatory school attendance.  Reference (k) applies to personnel assignment policies in the Marine Corps.  References (l) and (m) are extracts from the Joint Travel Regulations Manual.  Reference (n) is the Family Advocacy Program order.  

    c.  Other offenses and allegations of misconduct by family members and other civilians; e.g. runaways, truancy, malicious mischief, and abuse may also result in action pursuant to this Order.

4.  Definitions
    a.  Administrative Hearing.  An administrative process established to adjudicate misconduct cases involving civilians and/or family members. 

    b.  Sponsor.  A service member, member of the civilian  component, any other individual authorized SOFA status according to the terms of his/her employment (e.g. civilian contract personnel), or a member who is authorized to use U.S. Forces tax-exempt facilities due to his/her association with the U.S. Armed Forces (e.g. retirees).                      

    c.  Family Member.  A person whose eligibility for SOFA status or other tax-exempt privileges is derived from his/her 
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relationship to the sponsor.  For the purposes of this Order, qualifying family members are:

        (1) Spouse and children under the age of 21.

        (2) Parents, family members who have reached their 21st birthday, and relatives who receive over half their support from a member of the U.S. Forces or its civilian component.

        (3) Family members 21 years old or older, but less than 23 years of age, enrolled full time in an accredited institution of higher learning and residing with the sponsor.

    d.  Juvenile.  A juvenile is one who has not attained his/her 18th birthday.

    e.  Misconduct.  Behavior by family members/civilians subject to this Order that is:

        (1) In violation of or inconsistent with the standards of:

            (a) Japanese laws or American laws.

            (b) Written rules, regulations, orders, instructions and other directives of the Department of Defense; Department of the Navy; USCINPAC; Commander, U.S. Forces Japan; Commander, Marine Forces Pacific; Commander, Marine Corps Bases Japan; and their subordinate commanders in Japan.

        (2) Disorderly conduct or any behavior determined to be detrimental to good order and discipline.

        (3) Contrary to directions of persons exercising police or administrative authority of a commander; to include management personnel of bases, camps, or station facilities.

    f.  Misconduct Hearing Officer.  An individual appointed by the Commanding General and assigned to the Base Inspector’s office to conduct administrative hearings, review facts and circumstances surrounding alleged misconduct, and make appropriate recommendations for disposition of cases to the Base Inspector.

    g.  Redacted.  The removal of privacy act information from reports.
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    h.  Suspect.  An individual named in an incident complaint report suspected of a violation of law and/or references (a) through (n).

5.  Administrative Sanctions

    a.  Administrative sanctions are remedies available to the Commanding General and derive from the Status of Forces Agreement.  They include, but are not limited to the following:


  
  (1) Issuance of a verbal warning.


  
  (2) Written warning.


  
  (3) Restriction to quarters or other designated place/places.


  
  (4) Suspension or revocation of specified identification card privileges for personnel under the jurisdiction of Commander, Marine Corps Bases Japan or the recommending of the suspension or revocation of specified identification card privileges to the appropriate service component for those personnel not under the jurisdiction of Commander, Marine Corps Bases Japan.  


  
  (5) Community service.


  
  (6) Probationary debarment status.


  
  (7) Debarment/Reciprocal Debarment from camps, bases, stations, and areas under the jurisdiction of Commander, Marine Corps Bases Japan.


  
  (8) Recommend to the appropriate commander that he/she initiate an early return of family member to CONUS action against the offending family member(s).

        (9) Recommend to the appropriate commander that he/she initiate a tour curtailment action against the sponsor of the offending family member(s).

        (10) Issuance of a Military Protection Order which places communication/geographic location restrictions on an offending civilian or family member.
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    b.  Restriction to quarters and community service apply only to juveniles as part of the administrative action under paragraph 5a.

    c.  Suspension from Department of Defense Dependents’ Schools (DoDDS) would normally pertain to school-related incidents and is independent of any other action contained in paragraph 5a.  Serious or repeated misconduct at the schools shall be reported to the Military Police and Base Inspector’s Office as required by reference (j).  

    d.  Pursuant to pertinent regulations, voluntary restitution for damages to government property may be accepted.  In the event payment is not on a voluntary basis, a claim on behalf of the government may be initiated.

    e.  Misconduct by civilians or family members on camps, bases, stations, or areas under the jurisdiction of the Commander, Marine Corps Bases Japan will be adjudicated by the Base Inspector’s Office regardless of the sponsor’s command.  All administrative sanctions awarded from the range of options shown in paragraph 5a (1) through (10) above will be reported to the sponsor’s chain of command.  Misconduct by civilians or family members on camps, bases, stations, or areas not under the jurisdiction of Commander, Marine Corps Bases Japan will be adjudicated by the appropriate service component commander regardless of the sponsor’s command.   

6.  Procedures

    a.  Reports of misconduct will be reported without delay to the nearest Provost Marshal Desk Sergeant.  As much detail as possible should be provided so that an investigation may be initiated by the appropriate agency to determine the circumstances of the incident, the identity of the participants, the extent of damages where relevant, and/or any other facts for appropriate disposition of cases.

    b.  Incidents where the facts indicate a violation of law, regulation, and/or references (a) through (n) will be submitted to the Base Inspector by any agency/source for appropriate action in accordance with this Order.

    c.  When a case is referred to the Base Inspector’s office for adjudication, the sponsor of the civilian or family member involved and the sponsor’s chain of command (cognizant organization/agency head in the case of a civilian) will be 
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contacted via telephone, e-mail, or other means and informed of the date and time for an administrative hearing to dispose of the allegations.  If the sponsor is deployed or otherwise not available, contact will be made directly with the spouse of the sponsor or legal guardian of a juvenile.  Sponsor and sponsor’s command will be notified when available.  

    d.  The sponsor and family member will report to the Base Inspector’s Office at the date and time scheduled by the Misconduct Hearing Officer.  The sponsor’s command may elect to have a command representative present at the hearing.  Military sponsors will report in the uniform of the day.  Civilians/family members will wear appropriate clothing and have their identification cards in their possession.  Confiscation of identification cards for family members whose sponsors are not under the jurisdiction of Commander, Marine Corps Bases Japan will not occur at the Base Inspector’s office.  If warranted, a request will be forwarded to the appropriate service component commander recommending confiscation of the identification card.

    e.  The sponsor, family member, or civilian will be provided a redacted copy of the incident complaint report for preview after arrival at the Base Inspector’s Office and prior to the hearing.  

    f.  The atmosphere of the hearing shall be one of dignity and decorum similar to that of a military board or courtroom.  The hearing is not a judicial hearing, the strict rules of evidence do not apply, and the suspected person does not have the right to be represented by counsel.

    g.  The Misconduct Hearing Officer shall inform the suspected person, and parent or guardian in the case of a juvenile, that the following rights will be afforded at the hearing:

        (1) To be present before the officer conducting the hearing.

        (2) To be advised of the offense(s) of which suspected.

        (3) To have the right against self-incrimination explained. 

        (4) To present any material pertinent to the hearing to the Misconduct Hearing Officer. 

        (5) To review redacted law-enforcement reports concerning the incident.  
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    h.  The Misconduct Hearing Officer shall ask the suspected person (sponsor and suspected person in the case of a suspected juvenile) the following questions during the hearing:

        (1) “Are you aware of the offense(s) you/your family member is suspected of having committed?”

        (2) “Do you understand that this hearing is an administrative proceeding and not a judicial hearing?”

        (3) “Do you understand that this administrative hearing is within the authority of the Commander, Marine Corps Bases Japan pursuant to authority derived under the Status Of Forces Agreement (SOFA)?”

        (4) “Do you understand that the strict rules of evidence do not apply to this administrative hearing; that the Misconduct Hearing Officer may consider any evidence he/she deems relevant in the proper disposition of this case, and that an opinion will be rendered based on the preponderence of the evidence available to the Misconduct Hearing Officer.”

        (5) “Are you prepared to continue with the hearing at this time?”

    i.  If the Misconduct Hearing Officer is not satisfied by a preponderance of the evidence that the alleged misconduct occurred, the Misconduct Hearing Officer shall dismiss the matter and shall report any such dismissal to the Base Inspector.

    j.  If the Misconduct Hearing Officer is satisfied by a preponderance of the evidence that the alleged misconduct occurred, the Misconduct Hearing Officer shall take action in accordance with this Order.  

    k.  The Misconduct Hearing Officer will provide a brief summary of the facts of the case, a statement of the respondent’s record of misconduct, and recommendations for disposition of the case to the Base Inspector.

    l.  The Base Inspector will render a decision in each case                                                                                                                                                                                                                                      via the Misconduct Hearing Officer to the suspected person (sponsor of the suspected person in the case of a juvenile) of the action taken.  The suspect/sponsor will receive the results of the hearing in writing.  Copies will also be sent via the chain of command.
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7.  Action

    a.  Provost Marshal.  Report all incidents of alleged misconduct by civilians/family members to the Base Inspector’s Office.  Incident complaint reports should be forwarded to the Base Inspector’s Office no later than five working days after the date of the incident.  Ensure sponsor’s command address and telephone numbers are current.

    b.  Misconduct Hearing Officer.  Conduct hearings, review the facts and circumstances surrounding the alleged misconduct in each case, and make recommendations to the Base Inspector.  

    c.  Base Inspector.  Ensure the action taken is commensurate with the misconduct shown to have taken place, the attendant circumstances, and the suspected person’s previous record of involvement in violations disposed of by the Base Inspector’s Office.

    d.  The Deputy Commander, Marine Corps Bases Japan/Commanding General, Marine Corps Base, Camp Butler will make the final decision in cases meriting debarment from military installations under the jurisdiction of the Commander, Marine Corps Bases Japan.  The Deputy Commander, Marine Corps Bases Japan/Commanding General, Marine Corps Base, Camp Butler will recommend early return of family member to the Continental United States (CONUS) action or tour curtailment of sponsor to the appropriate commander when warranted.

    e.  Assistant Chief of Staff, G-1

        (1) Upon notification that action directing early return to CONUS has been directed against a family member whose military sponsor is under the jurisdiction of Commander, Marine Corps Bases Japan, arrange for travel orders in accordance with reference (l).

        (2) Upon notification that action taken against a family member, whose sponsor is under the jurisdiction of Commander, Marine Corps Bases Japan, includes the confiscation of his/her DD Form 1173 (identification card), and the issuance of a limited/specified privileges identification letter, ensure that the Pass and Identification section blocks, in DEERS, those privileges suspended by the Base Inspector.   
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    f.  Servicing Civilian Human Resources Office.  Upon notification that action directing early return to CONUS has been directed against a civilian/family member whose civilian sponsor is under the jurisdiction of Commander, Marine Corps Bases Japan, arrange for travel orders in accordance with reference (m).

8.  Applicability

    a.  This Order applies to:

        (1) Family members of U.S. Military forces when the misconduct occurs on military installations under the jurisdiction of the Commander, Marine Corps Bases Japan.

        (2) Family members of Marines and Sailors assigned to Marine Corps Bases Japan when the misconduct does not occur on a military installation.

        (3) Appropriated and Non-appropriated fund DoD civilian employees and their family members when the misconduct occurs on military installations under the jurisdiction of the Commander, Marine Corps Bases Japan.

        (4) Appropriated and Non-appropriated fund DoD civilians who are employed by the U. S. Marine Corps and their family members when the misconduct does not occur on a military installation. 

        (5) Employees of U. S. Government contractors and their family members when the misconduct occurs on military installations under the jurisdiction of the Commander, Marine Corps Bases Japan.

        (6) Employees of U. S. Government contractors employed by the U. S. Marine Corps and their family members when the misconduct does not occur on a military installation.



        (7) Non-U.S. Military forces and civilian personnel and their family members when the misconduct occurs on military installations under the jurisdiction of the Commander, Marine Corps Bases Japan. 

    b.  This Order does not apply to U.S. Government consular and diplomatic personnel and their family members.

    c.  The basic policies and procedures of this Order shall be applicable to Marine Corps Air Station, Iwakuni, Japan and

MARCORBASESJAPANO 5800.6A

Headquarters Battalion, Camp Fuji, Japan.  The implementation of these policies and procedures shall be through their command structure.  The Commanding Officers of Marine Corps Air Station, 

Iwakuni, Japan and Headquarters Battalion, Camp Fuji, Japan are responsible for the administration and appropriate disposition of family member and civilian misconduct cases aboard their installations.





/S/

                              R. T. FARMER  

                              Deputy Chief of Staff
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